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PREAMBLE 


This policy was adopted by the KSD Municipality in terms of section 111 of the Municipal Finance 
Management Act, 2003 (Act No, 56 of 2003). 

The targeted mechanism of the Policy which enhances the development of black economic empowerment 
(BEE) companies clearly demonstrates the focus of the policy. 

Major achievements and goals have been realized through the targeted procuremsnt processes and 
Policies of the KSD, The future focus will be to further enhance the Policy by considering new legislation 
that has been enacted. 

The empowerment (BEE) goals have been reviewed and amended to be in-line with current trends and to 
be realistic in terms of Council’s performance. 

Other amendments related to policy gaps and policy performances have been included in the policy to 
strengthen and enhance the current policy. 

The Policy includes a chapter on Empowerment Goals and objectives which strives towards ensuring that 
BEE companies are presented an opportunity to participate and function in the mainstream of the economy. 

The Policy sets out clear guidelines to service providers/contractors who perform projects on behalf of the 
Municipality to use local labour based human resources to ensure job creation and development of BEE 
companies in communities where projects will be undertaken. 


GOAL 

The goal of this Policy is to ensure sound, sustainable and accountable supply chain management with the 
KSD Municipality (KSD), whilst promoting black economic empowerment as a priority of KSD. 





OBJECTIVES 


The objectives of this Policy are: 

[i] To give effect to section 217 of the Constitution of the Republic of South Africa; 

[ii] To implement a policy that is fair, equitable, transparent, competitive and cost effective; 

[iii] To comply with all applicable provisions of the Municipal Finance Management Act; 

[ivj To ensure consistency with all other applicable legislation, including: 

the Preferential Procurement Policy Framework Act; 
the Broad-Based Black Economic Empowerment Act; 
the Construction Industry Development Board Act; 
the Local Government: Municipal Systems Act; and 
the Promotion of KSD initiative Justice Act. 

[v] This policy will also strive to ensure that the objectives for uniformity in supply chain management 
systems between organs of state in all spheres, is not undermined and that consistency with 
national economic policy on the promotion of investments and doing business with the public 
sector is maintained. 


COMMENCEMENT AND REVIEW 

This Policy is effective with effect from a date determined by Council, 

APPLICATION OF THE POLICY 


This Policy applies to the acquisition of all goods and services, construction works and consultancy 
services. 

DEFINITIONS 

In this policy, unless the context otherwise indicates, a word or expression to which a meaning has been 
assigned in the Municipal Finance Management Act 56 of 2003 has the same meaning as in the Act, and - 


1 . 

“agent” means a person mandated by another person (“the principal”) to do business for and on 
behalf of, or to represent in a business transaction, the principal, and thereby acquire rights for the 
principal against an organ of state and incur obligations binding the principal in favour of an organ of 
state. 

2. 

all applicable taxes" includes value-added tax, pay as you earn, income tax, unemployment 
insurance fund contributions and skills development levies. 

3. 

"allocation" in relation to a municipality means - 

[a] municipality's share of the local government's equitable share referred to in Section 214 
(1) (a) of the Constitution; 

[b] an allocation of money to a municipality in terms of Section 214 (1) (c) of the Constitution; 
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Icj an allocation of money to a municipality in terms of a provincial budget; or 

[d] any other allocation of money to a municipality by an organ of state, including by another 

municipality, otherwise than in compliance with a commercial or other business 
transaction.] 

4, 

"b-BBtli" means broad-based black economic empowerment as defined in section 1 of the Broad- 
Based Black Economic Empowerment Act. 

5. 

J, b-bBtt status level of contributor” means the B-BBEE status received by a measured entity based 
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on 
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic 
Empowerment Act. 

m 

''bicT' means a written offer or bid in a prescribed or stipulated form in response to an invitation by an 
organ of state for the provision of services or qoods. 


bidder 1 ' means any person submitting a bid. 

8. 

break-out procurement” means the procurement of goods and services for any project of the 
Municipality in the smallest possible quantities without compromising the quality, coverage, cost or 
developmental impact of the goods and services. 


"Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic 
Empowerment Act, 2003 (Act No. 53 of 2003). 


“closing time” means the time and day specified in the bid documents for the receipt of bids 

D 

“competitive bidding process” means a competitive bidding process referred to in section 26 of this 
policy; 

12. 

“competitive Did" means a bid in terms of a competitive bidding process; 

13. 

comparative price” means the price after the factors of a non-firm price and ail unconditional 
discounts that can be utilised have been taken into consideration. 

14. 

"consortium or joint venture” means an association of persons for the purpose of combining their 
expertise, property, capital, efforts, skill and knowledge in an activity necessary for the execution of 
a contract. 

15. 

"Construction Industry Development Board Act” means the Construction Industry Development 
Board Act, 2000 (Act 38 of 2000) and includes the regulations thereto. 

16. 

"construction works 1 ’ means any work in connection with: 

[a] the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or 
addition to a building or any similar structure; 

[b] the installation, erection, dismantling or maintenance of fixed plant; 

[c] the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road, 
railway, sewer or water reticulation system or any similar civil engineering structure; or 

[d] the moving of earth, clearing of land, the making of an excavation, piling or any similar type 
of work. 

■tfll 

'consultant” means a person or entity providing services requiring knowledge based expertise 

mm 

"contingency” means the amount varying in accordance with the nature of the contract 

19. 

“contract" means the agreement that results from the acceptance of a bid by the Municipality and 
awarded to the successful bidder. 

20. 

“contract value” means the value of the contract. 

21. 

control” the possession and exercise of legal authority and power to manage the assets, goodwill 
and daily operations of a business and the active and continuous expertise of appropriate 
managerial authority and power in determining the policies and directing the operations of the 
business. 

22, 

contractor' means a person or body of persons who undertakes to execute and complete 
constructions works. 

23. 

"councillor" means a member of a municipal council. 

24. 

day(s)” means calendar days unless the context indicates otherwise. 
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"delegated authority” means any person or committee delegated with authority by the municipality in 
terms of the provisions of the relevant legislation. _ 

"designated sector” means a sector, sub-sector or industry that has been designated by the 
Department of Trade and Industry in line with national development and industrial policies for local 
production, where only locally produced services, works or goods or locally manufactured goods 

meet the stipulated minimum threshold for local production and content. _ 

district municipality 1 means a municipality that has municipal executive and legislative authority in 
an area that includes more than one municipality and which is described in section 155(1) of the 

_ Constitution as a category “C” municipality. _ 

"employer" means the KSD Municipality:. “ “ ~~ ' “ — ~ 

end user means a person who initiates the process of acquisition management and also plays a 
very important role during the evaluation process. 

"executive mayor” means an executive mayor elected in terms of section 55 of the Municipal 
Structures. _ 

extension of contracts” means contracts where the scope of works or duration must be extended. 
The possibility of adding to the scope of works exist. _ 

"final award", in relation to bids or quotations submitted for a tender, means the final decision taken 
by the municipality for the award of the tender. _ 

“firm price” is the price that is only subject to adjustments in accordance with the actual increase or 
decrease resulting from the change, imposition, or abolition of customs or excise duty and any other 
duty, levy or tax which in terms of a law or regulation is binding on the contractor and demonstrably 
has an influence on the price of any supplies, or the rendering costs of any service, for the 
execution of the contract. _ 

^formal written price quotation” means quotations referred to in section 25 of this policy; 

"fruitless and wasteful expenditure” means expenditure that was made in vain and would have been 
avoided had reasonable care been exercised. 

"functionality” means the measurement according to predetermined norms, as set out in the tender 
documents, of a service or commodity that is designed to be practical and useful, working or 
operating, taking into account, among other factors, the quality, reliability, viability and durability of a 

service and the technical capacity and ability of a tenderer. _ 

“historically disadvantaged individual" means a South African Citizen or any service provider; ~ 
a] who, due to the apartheid policy that had been in place, had no franchise in national 
elections prior to the introduction of the Constitution of the Republic of South Africa Act, 
1993 (Act No. 200 of 1993) or the Constitution of the Republic of South Africa, 1993 (Act 
No. 200 of 1993) (“the Interim Constitution”); and/or 
lb] who is a female; and/or 

[c] who has a disability; 

provided that a person who obtained South African citizenship on or after the coming to effect of the 
Interim Constitution, is deemed not to be an HDI. _ 

imported content means that portion of the tender price represented by the cost of components, 
parts or materials which have been or are still to be imported (whether by the supplier or its 
subcontractors) and which costs are inclusive of the costs abroad, plus freight and other direct 
importation costs, such as landing costs, dock dues, import duty, sales duty or other similar tax or 

duty at the South African port of entry. _ 

"in the service of the state” means to be - 

(a) a member of - 

(i) any municipal council; 

(ii) any provincial legislature; or 

(iii) the National Assembly or the National Council of Provinces; 

(b) _ a member of the board of directors of any municipal entity; _ 
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1 

(c) an official of any municipality or municipal entity; 

(d) an employee of any national or provincial department, national or provincial public entity or 
constitutional institution within the meaning of the Public Finance Manaqement Act 1999 
(Act No.1 of 1999); 

(e) a member of the accounting authority of any national or provincial public entity; or 

(f) an employee of Parliament or a provincial ieqislature: 

41 

irregular expenditure 1 in relation to a municipality or municipal entity, means- 
fa) expenditure incurred by a municipality or municipal entity in contravention of, or that is not 

in accordance with, a requirement of the MFMA, and which has not been condoned in 
terms of section 170 thereof; 

(b) expenditure incurred by a municipality or municipal entity in contravention of, or that is not 
in accordance with, a requirement of the Municipal Systems Act, and which has not been 
condoned in terms of that Act; 

(c) expenditure incurred by a municipality in contravention of, or that is not in accordance with 
a requirement of the Remuneration of Public Office-Bearers Act, 1998 (Act No 20 of 

1998); or 

(d) expenditure incurred by a municipality or municipal entity in contravention of, or that is not 
in accordance with, a requirement of the supply chain management policy of the 
municipality or entity or any of the municipality’s by-laws giving effect to such policy, and 
which has not been condoned in terms of such policy or bv-iaw 

42. 

local content means that portion of the tender price which is not included in the imported content 
provided that local manufacture does not take place, 

43. 

local municipality means a municipality that shares municipal executive and legislative authority in 
its area with a district municipality within whose area it falls and which is described in section 155(1) 
of the Constitution as a category "B” municipality. 

44. 

long term contract means a contract with a duration period exceedino one veer 

45. 

list ot accredited prospective providers" means the list of accredited prospective providers which a 
municipality or municipal entity must keep in terms of section 22 of this oolicv 

46. 

management in relation to an enterprise or business, means an activity inclusive of control and 
performed on a daily basis, by any person who is a principal executive officer of the company, by 
whatever name that person may be designated, and whether or not that person is a director 

47. 

municipal council means a municipal council referred to in section 157(1) of the Constitution, 1996, 
and "council" shall have a corresponding meanina. 

48, 

municipal entity" means an entity as defined in the Municipal Systems Act 

49. 

Municipal Finance Management Act" means the Local Government: Municipal Finance 

Management, 56 of 2003 and incfudes the regulations thereto, and "MFMA" shall have a 
corresponding meaning. 

50. 

"municipality" when referred to as- 

[aJ an entity, means a municipality as described in section 2 of the Municipal Systems Act and 

[b] a geographic area, means a municipal area determined in terms of the Local Government' 

Municipal Demarcation Act, 1998 (Act No. 27 of 1998) 

51. 

municipal manager" means a person appointed by the municipality in terms of section 82 of the 
Municipal Structures Act and who is the head of KSD administration and also the accounting officer 
for the Municipality. 

52, 

Municipal structures Act' means the Local Government: Municipal Structures Act 1998 (Act No 

117 of 1998). . ' 

53. 

2000) CiPal yyStemS Act ” meanS the Loca( Governmen t: Municipal Systems Act, 2000 (Act No. 32 of 

54. 

’non-firm prices" means all prices other than “firm prices”. 

55. 

organ ot state means an organ of state as defined in section 239 of the Constitution 
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56. 

Original Equipment Manufacturer (OEM) means machinery or any equipment needing original parts 
for repairs and maintenance. 

57. 

'’other applicable legislation" means any other legislation applicable to municipal supply chain 
management, including - 

(a) the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000); 

(b) the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003); and 

(c) the Construction Industry Development Board Act, 2000 (Act No.38 of 2000); 

58. 

“own" having all the customary incidents of ownership, including the right of disposition, and sharing 
in all the risks and profits commensurate with the degree of ownership interest, as demonstrated by 
an examination of the substance, rather than the form of ownership arranaements. 

59. 

“person" includes reference to a juristic person. 

warn 

"policy" means this Supply Chain Management Policy as amended from time to time, 

61. 

“Preferential Procurement Policy Framework Act" means the Preferential Procurement Policy 
Framework Act, 2000 (Act No. 5 of 2000) and includes the regulations thereto. 

62. 

"privileged or confidential information" means any information: 

(a) determined by the bid specification, evaluation or adjudication committee to be privileged 
or confidential; 

(b) discussed in close sessions by any of the bid committees; 

(c) disclosure of which would violate a person's right to privacy; 

(d) declared to be privileged, confidential or secret in terms of anv legislative framework, 

63. 

"quotation or quote” means a written or electronic offer made to the municipality in response to an 
invitation to submit a quotation. 

64. 

“rand value" means the total estimated value of a contract in Rand denomination which is calculated 
at the time of bid invitations and includes ail applicable taxes and excise duties. 


"regulation” means any clause contained in the Municipal Supply Chain Management Regulations 
published in terms of Section 168 of the MFMA. 


"renewal of contracts" means contracts such as rental agreements, software licences, etc. that are 
to be renewed on a periodic basis. 

67. 

"republic” means the Republic of South Africa, and "RSA” shall have a corresponding meaning. 

68. 

"SAKS" means the South African Revenue Services. 

69. 

“service providers" means 

a) “Professional Service Provider": 

Any person or body corporate that is under contract to the Employer for the provision of 
Professional Services. 

b) “General Service Provider": 

Any person or body that is under contract to the Employer for the provision of any type of 
service. 

70. 

"SiviMbs” means a separate and distinct business entity, including cooperative enterprises and non¬ 
governmental organizations, managed by one owner or more which, including its branches or 
subsidiaries, if any, is predominantly carried on in any sector or sub-sector of the economy. 

71. 

“sponsorship” means paying for or contributing towards the cost of an event. 

72. 

"stipulated minimum threshold" means that portion of local production and content as determined by 
the Department of Trade and Industry. 

73. 

"sub-contracting” means the primary contractor’s assigning or leasing or making out work to, or 
employing, another person to support such primary contractor in the execution of part of a project in 
terms of the contract. 

74. 

“supply chain manager” means an official appointed by the KSD Municipality to fulfill a vital role in 
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the implementation, the monitoring and the continued application of this Policy. 

75. 

"Systems Act” means the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000) 

76. 

"tender” means a written offer in a prescribed or stipulated form in response to an invitation by an 
organ of state for the provision of services, works or goods, through price quotations, advertised 
competitive tendering processes or proposals. . 

77. 

"the Act” means the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 
2003). 

78. 

“the constitution” means the Constitution of the Republic of South Africa Act, 1996 (Act No. 108 of 
1996). 

79. 

"the Regulations 1 ’ means the Local Government : Municipal Financial Management Act, 2003, 
Municipal Supply Chain Management Regulations published by Government Notice 868 of 2005. 

80. 

“total revenue" bears the same meaning assigned to this expression in the Codes of Good Practice 
on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black 
Economic Empowerment Act and promulgated in the Government Gazette on 9 February 2007. 

81. 

"treasury guidelines" means any guidelines on supply chain management issued by the Minister in 
terms of section 168 of the Act. 

82. 

"trust” means the arrangement through which the property of one person is made over or 
bequeathed to a trustee to KSD administer such property for the benefit of another person. 

83. 

"trustee” means any person, including the founder of a trust, to whom property is bequeathed in 
order for such property to be KSD administered for the benefit of another person. 


"unauthorised expenditure 1 ' in relation to a municipality, means any expenditure incurred by a 
municipality otherwise than in accordance with Section 15 or 11(3) of the Act. 

84. 

(a) overspending of the total amount appropriated in the municipality's approved budget; 

(b) overspending of the total amount appropriated for a vote in approved budget; 

(c) expenditure from a vote unrelated to the department of functional area covered by the 

vote; ... 

(d) expenditure of money appropriated for a specific purpose, otherwise than for that specific 
purpose; 

(e) spending of an allocation referred to in paragraph (b), (c) or (d) of the definition of 
"allocation" otherwise than in accordance with any condition of the allocation; or 

(f) a grant by the Municipality otherwise than in accordance with the MFMA, 

85. 

"unsolicited bid” means an offer submitted by any person on his, her or its own initiative without 
having been invited by the municipality to do so. 

86. 

"variation order” means unforeseen costs pertaining to uncertain circumstances that, are part of 
infrastructure projects. 

87. 

"written or verbal quotations" means quotations referred to in section 24 of this oolicv. 

Words importing the singular shall include the plural and vice versa and words importing the masculine 
gender shall include females and words importing persons shall include companies, closed corporations and 
firms, unless the context clearly indicates otherwise. 

All amounts/limits stated in this document shall be deemed to be inclusive of Value Added Tax (VAT) 
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CHAPTER 1 

EMPOWERMENT GOALS 


1. INTRODUCTION 

In the preamble to this Policy it is stated that "the Supply Chain Management Policy seeks to 
encourage socio-economic transformation" within its region. To achieve this, empowerment goals 
have been set, which aim to redress the skewed distribution of wealth and therefore contribute to 
the alleviation of poverty. 

2. STRATEGY 

The Policy will achieve the above by providing employment opportunities to BEE companies; Local, 
. 1 . designated groups such as Cooperatives and communities, enabling socio-economic 
transformation objectives to be linked to fair, transparent, equitable, competitive and cost effective 
procurement practices, In this regard, the following empowerment goals are proposed to be used 
as measures by Council in assessing the impact of its policy in realizing the socio-economic 
transformation agenda of government in all spheres. 

3. PROCESS: GOALS 

3.1 PERCENTAGE ALLOCATED TO COMPANIES THAT HAVE ATTAINED THEIR B- 
STATUS LEVEL OF CONTRIBUTOR 


Council aims to have allocated its projects to BEE companies that have attained the B- 
BBEE status level of contributor in accordance with the table below: 


B-BBEE Status Level of Contributor 

% Allocated 

1 

100% 

2 

90% 

3 

80% 

4 

70% 

5 

60% 

6 

50% 

7 

40% 

8 

30% 

Non-Compliant Contributor 

0% 


3.2 EMPLOYMENT/JOB CREATION 

In all capital projects, preference will be given to service providers who demonstrate 
labour intensive employment strategies along the following categories and ratios: 

• 35% of labour be women [above youth age category of 36 years]; 

• 35% of labour be youth [men and women]; 
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• 28% of labour be men [above youth age category of 36 years] 

• 2% of labour be disabled people [regardless of gender] 


• On all construction projects the advert should clearly indicate that appointed service 
provider is obliged to subcontract 30 % of the work to be done to King Sabata 
Dalindyelo SMME's, 


Annexure H (refer SCM Manual) must be duly completed by all bidders as the above 
figures will form part of the decision being taken when adjudicating bids 

3.3 MONITORING MECH1NATIQN 

For purposes of monitoring the allocation of bids along the empowerment goals 
mentioned above, Supply Chain Management shall table a report as part of consideration 
of the bids, detailing how many of the bids that were adjudicated during a particular 
quarter and if there are any variations to the stated objectives .A progress report will also 
be tabled every quarter to Council for noting and/or comments where there is deviation or 
lack of visible progress, 


3.4 Small Medium Micro Enterprises (SMME’s) that provide the following services are fully 
supported by King Sabata Dalindyebo Local Municipality (KSDLM): 

(i) Entertainment groups 

(ii) Livestock retailers from wards are fully supported by the KSDLM, a procedure 
manual will be developed to determine prices to be used and how to be 
procured. 

(iii) Special skills - registered as individuals not through CIPRO will be supported by 
KSDLM, these include but not limited to; tillers, painters, plumbers etc. 


3.5 PENALTIES 


For purposes of improving the standard of performance and promoting 
competition amongst the service providers, the King Sabata Dalindyebo Local 
Municipality will pose penalties for all the services that are not rendered 
adequately. The penalties will range from 2% to 50% of the awarded amount. 
Caterers will be evaluated or rated by the end user departments and the 
penalties will also apply where the expected standards are not met. 
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CHAPTER 2 

ESTABLISHMENT AND IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY 


Supply chain management policy 

4 - ( 1 ) The KSD resolves in terms of section 111 of the Municipal Finance Management Act 56 of 

2003 to have and implement a supply chain management policy that - 


(a) gives effect to -(i)section 217 of the Constitution; and(ii)Part 1 of Chapter 11 and 
other applicable provisions of the Act; 

(b) is fair, equitable, transparent, competitive and cost effective; 

(c) complies with ~{\) the regulatory framework prescribed in Chapter 2 of the 
Regulations; and(ii)any minimum norms and standards that may be prescribed in terms of section 
168 of the Municipal Finance Management Act 56 of 2003; 

(d) is consistent with other applicable legislation; 

(e) does not undermine the objective for uniformity in supply chain management 
systems between organs of state in all spheres; and 

(f) is consistent with national economic policy concerning the promotion of 
investments and doing business with the public sector. 

(2) The KSD may not act otherwise than in accordance with this supply chain management 

policy when- 

(a) procuring goods or services; 

(b) disposing of goods no longer needed; 

(c) selecting contractors to provide assistance in the provision of municipal services 
otherwise than in circumstances where Chapter 8 of the Municipal Systems Act 
applies; or 

(d) selecting external mechanisms referred to in section 80 (1) (b) of the Municipal 
Systems Act for the provision of municipal services in circumstances 
contemplated in section 83 of that Act. 

Amendment of the supply chain policy 
5. (1) the accounting officer must; 

(a) at least annually review the implementation of this policy; and 

(b) when the accounting officer considers it necessary, submit proposals for the 
amendment of this policy to the Council. 

Delegation of supply chain management powers and duties 

6 ‘ CO The KSD hereby delegates such additional powers and duties to the accounting officer so 

as to enable the accounting officer - 

(a) to discharge the supply chain management responsibilities conferred on 
accounting officers in terms of - 
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(i) Chapter 8 or 10 of the Municipal Finance Management Act 56 of 2003; 
and 

(ii) this policy; 

(b) to maximise KSD administrative and operational efficiency in the implementation 
of the supply chain management policy; 

(c) to enforce reasonable cost-effective measures for the prevention of fraud, 
corruption, favouritism and unfair and irregular practices in the implementation of 
this policy; and 

(d) to comply with his or her responsibilities in terms of section 115 and other 
applicable provisions of the Municipal Finance Management Act 56 of 2003. 

(2) Sections 79 and 106 of the Municipal Finance Management Act 56 of 2003 apply to the 
sub-delegation of powers and duties delegated to an accounting officer in terms of 
subsection 5(1} of this^policy. 

(3) The council or accounting officer may not delegate or sub-delegate any supply chain 
management powers or duties to a person who is not an official of the KSD or to a 
committee which is not exclusively composed of officials of the KSD; 

(4) This section may not be read as permitting an official to whom the power to make final 
awards has been delegated, to make a final award in a competitive bidding process 
otherwise than through the committee system provided for in section 34 of this policy. 

Sub-delegations 

^' H) The accounting officer may in terms of section 79 or 106 of the Municipal Finance 

Management Act 56 of 2003 sub-delegate any supply chain management powers and 
duties, including those delegated to the accounting officer in terms of this policy, but any 
such sub-delegation must be consistent with subsection 6(2) and section 5 of this policy. 

(2) The power to make a final award - 

(a) above R5 million (VAT included) may not be sub-delegated by the accounting 
officer; 

(b) above R2 million (VAT included), but not exceeding R5miliion (VAT included), 
may be sub-delegated but only to - 

(i) a bid adjudication committee of which the chief financial officer is a 
Chairperson; 

(c) not exceeding R2 million (VAT included) may be sub-delegated but only to - 

(i) the chief financial officer; 

(ii) a bid adjudication committee, 

(3) An official or bid adjudication committee to which the power to make final awards has 
been sub-delegated in accordance with this policy must within 10 working days of the end 
of each month submit to the official referred to in subsection 6(4) of this policy a written 
report containing particulars of each final award made by such official or committee during 
that month, including- 
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(a) the amount of the award; 

(b) the name of the person to whom the award was made; and 

(c) the reason why the award was made to that person. 

(4) A written report referred to in subsection 6 (3) of this policy must be submitted - 
(a) to the accounting officer, in the case of an award by - 

(i) the chief financial officer; 

(5) Subsections 6(3) and (4) of this policy do not apply to procurements out of petty cash. 

(6) This section may not be interpreted as permitting an official to whom the power to make 

final awards has been sub-delegated, to make a final award in a competitive bidding 
process otherwise than through the committee system provided for in section 34 of this 
policy. 

(7) No supply chain management decision-making powers may be delegated to an advisor or 
consultant. 


Oversight role of council 

8- (1) The Municipal Finance Management Act 56 of 2003 prohibits a councilor from being a 

member of a bid committee or any other committee evaluating or approving quotations or 
bids nor may a councilor attend any such meeting as an observer. 

(2) Council, however has an oversight role to ensure that the accounting officer implements 
all supply chain management activities in accordance with this Policy. 

(3) For the purposes of such oversight the accounting officer must - 

(a) (i) within 30 days of the end of each financial year, submit a report on the 

implementation of the supply chain management policy of the 
municipality and of any municipal entity under its sole or shared control 
of the municipality, to the council of the municipality, 

{") whenever there are serious and material problems in the 
implementation of the Supply Chain Management Policy, immediately 
submit a report to the Council of the Municipality. 

(4) The accounting officer must, within 30 days of the end of each quarter 


, submit a report on the implementation of the supply chain management policy to Council. 

(5) The reports must be made public in accordance with section 21A of the Municipal 
Systems Act. 

Supply chain management unit 

9- (1) The accounting officer must establish a supply chain management unit to implement this 

policy. 
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(2} The supply chain management unit must operate under the direct supervision of the chief 
financial officer or an official to whom this duty has been delegated in terms of section 82 
of the Municipal Finance Management Act 56 of 2003. 

Training of supply chain management officials 

10- The training of officials involved in implementing the supply chain management policy should be in 
accordance with any Treasury guidelines on supply chain management training. 






CHAPTER 3 

CONCEPT OF SUPPLY CHAIN MANAGEMENT 


11. SUPPLY CHAIN! MANAGEMENT DEF1NFD 

SCM involves the management of working capital that is invested in goods, stores and services 
with the objective of optimizing the economic return on such investment. The process begins when 
the needs are identified during the strategic planning phase of the org when service delivery 
targets are identified, to the point of finally disposing of an asset. 

12. OBJECTIVES OF SUPPLY CHAIN MANAGEMENT 

As a concept, Supply Chain Management has the following broad "Objects: 

.v/- 

(a) Promoting uniformity in the processes relevant to the repealing of bid board legislation in 
the various spheres of government and devolving the responsibility and accountability for 
procurement-related functions to accounting officers or authorities, 

(b) Promoting uniformity in the various spheres of government in the interpretation of 
government's preferential procurement legislation and policies, also in the context of other 
broad-based but related legislative and policy requirements of government. 

(c) Replacing the outdated procurement and provisioning practices in government with a 
supply chain management function and a systematic competitive procedure for the 
appointment of consultants as an integral part of financial management in government 
that conforms to internationally accepted best practice principles. 

(d) Introducing parameters for the promulgation of a regulatory framework in terms of the 
Public Finance Management Act (PFMA) and MFMA to ensure compliance to minimum 
norms and standards, but in such a manner that the principles of co-operative governance 
are observed. 

(e) To g ive effect to the provisions of the Constitution. 

(f) To give effect to the provisions of the MFMA and PFMA.' 

(g) To transform procurement and provisioning practices into an integrated SCM function. 

(h) To introduce a systematic approach for the appointment of consultants. 

(i) To create an understanding of Government's preferential procurement policy objectives. 

G) To make significant improvement to financial management. 

(k) To promote consistency in respect of supply chain policy and other related policy 
initiatives. 

(l) To adhere to international best practices. 

13. IMPROVING ACCOUNTABILITY 

The MFMA aims to improve accountability by placing responsibility for decisions in the hands of 
each accounting officer, and by ensuring that there is support from National Treasury, for example 
in the form of "best practice" guidelines, to assist managers in delivering services to communities 
as efficiently and effectively as possible. 
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The accountability chain is the most critical driver for improving financial management in the public 
sector. The Annual Report and the report of the Auditor-General will indicate achievement against 
the intentions specified in each municipality's or municipal entity’s Integrated Development Plan 
(IDP) and may highlight areas that require improvement. 

A particular requirement of the MFMA is that each accounting officer undertakes a “risk 
assessment” for his or her municipality or municipal entity. Risk management acknowledges that 
all the activities of an organization involve some element of risk. Management should decide what 
is an acceptable level of risk (given cost and other social factors) by objectively assessing the 
factors (risks) that may prevent a particular activity from meeting its objective. In the case of SCM, 
this will include ensuring, on a case-by-case basis, that clearly worded and unambiguous contract 
documents, guarantees or insurance arrangements are in place (i.e. managers must manage}. 

In addition, the award and management of contracts is an area where fraud and corruption has 
been found in the part, and the Municipality's Anti Fraud Management Strategy should reflect this, 
through cost-effective use of control measures and procedures and an ethical culture. 

14. GOOD GOVERNANCE 


In order to achieve the ideals of good corporate governance and to address deficiencies in SCM, 
fundamental institutional reforms will have to be implemented. Such reforms need to promote 
efficient and effective procurement and provisioning systems and practices that enable 
municipalities/municipal entities to deliver the required quality and quantity of services to its clients. 
The establishment of uniformity in procedures, policies, documentation and contract options and 
the implementation of sound systems of control and accountability should form the cornerstone of 
institutional reform. 





15. THE ELEMENTS / FRAMEWORK OF SUPPLY CHAIN MANAGEMENT 















This supply chain management policy provides systems for - 

(i) demand management; 

(ii) acquisition management; 

(iii) logistics management; 

(iv) disposal management; 

(v) risk management; and 

(vi) performance management. 

15.1 DEMAND MANAGEMENT 

This is the beginning of the supply chain, and must begin with a needs assessment, to ensure: 

(a) that goods or services are required in order to deliver the agreed service; 

(b) that specifications are precisely determined; 

(c) that requirements are linked to the budget; and 

(d) that the supplying industry has been analyzed. 

This phase will bring the supply chain practitioner close to the end user, to ensure that value for 
money is achieved. This policy provides for an effective system of demand management in order 
to ensure that the resources required to support the strategic and operational commitments of the 
Municipality, are delivered at the correct time, at the right price and at the right location, and that 
the quantity and quality satisfy the needs of the Municipality. 

15.2 ACQUISITION MANAGEMENT 

This refers to the management of procurement by a municipality. The Municipality must: 

(a) decide on the manner in which the market will be approached; 

(b) establish the total cost of ownership of a particular type of asset; 

(c) ensure that bid documentation is complete, including evaluation criteria; 

(d) evaluate bids in accordance with published criteria; and 

(e) ensure that proper contract documents are signed. 

15.3 LOGISTICS MANAGEMENT 

This aspect addresses the setting of inventory levels, placing of orders, receiving and distribution of 
material and goods, stores, warehouse and transport management, expediting orders, the review 
of vendor performance, maintenance and contract KSD administration. From these processes, the- 
financial system is activated to generate payments, 

15.4 DISPOSAL MANAGEMENT 


A supply chain management policy must provide for an effective system of disposal management 
for the disposal or letting of assets no longer needed, including unserviceable, redundant or 
obsolete assets, subject to sections 14 and 90 of the MFMA. 

At this stage, consideration must be given to: 

(a) Obsolescence planning; 

(b) maintaining a data base of redundant material; 
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(c) inspecting material for potential re-use; 

(d) determining a disposal strategy; and 

(e) executing the physical disposal process, 

15.5 RISK MANAGEMENT 

A supply chain management policy must provide for an effective system of risk management for 
the identification, consideration and avoidance of potential risks in the supply chain management 
system. Risk management must include: 

(a) the identification of risks on a case-by-case basis; 

(b) the allocation of risks to the party best suited to manage such risks; 

(c) acceptance of the cost of the risk where the cost of transferring the risk is greater than 
that of retaining it; 

(d) the management of risks in a pro-active manner and the provision of adequate cover for 
residual risks; and 

(e) the assignment of relative risks to the contracting parties through clear and unambiguous 
contract documentation. 

15.6 PERFORMANCE MANAGEMENT 

This is a monitoring process, undertaking a retrospective analysis to determine whether the proper 
processes have been followed and whether the desired objectives were achieved. Some of the 
issues that may be reviewed are: 

(a) compliance to norms and standards; 

(b) cost efficiency of procurement process (i.e. the cost of the process itself); and 

(c) whether supply chain practices are consistent with Government’s broader policy focus. 

165, Five pillars of procurement 

(1) Value for money 

The term 'Value for money" includes the monetary value as well as the quality and the 
utilisation of the procurement system to achieve government’s policy objectives (see the 
Regulations pertaining to the PPPFA), Due consideration should, however, be given to 
the quality of goods required, the time to KSD initiate the process, and the cost 
effectiveness of the ensuing contracts. This is an essential test against which a 
municipality or municipal entity must justify a procurement outcome, 

(2) Open and effective competition 

The pillar of public sector procurement requires the following: 

(a) a framework of procurement laws, policies, practices and procedures that is 
transparent; in other words they must be readily accessible to all parties; 

(b) openness in the procurement process; 

(c) encouragement of effective competition through procurement methods suited to 
market circumstances; and 
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(d) observance of the provisions of the PPFA, 

(3) Ethics and fair dealing 

All parties involved in procurement should comply with the following ethical standards: 

(a) deal with each other on a basis of mutual trust and respect; and 

(b) conduct their business in a fair and reasonable manner and with integrity, 

(4) Accountability and reporting 

This involves ensuring that individuals and organizations are answerable for their plans, 
actions and outcomes. Openness and transparency in KSD administration, by external 
scrutiny through public reporting, is an essential element of accountability 

(5) Equity 

The word "equity" in the context of the five pillars of public sector procurement means the 
application and observance of government policies that are designed to advance persons 
or categories of persons disadvantaged by unfair discrimination. This fifth pillar is vital to 
public sector procurement in South Africa, It ensures that Government is committed to 
economic growth by implementing measures to support the industry in general, No public 
procurement system should be operated if it is not founded on this pillar. 





CHAPTER 4 

DEMAND MANAGEMENT 


System of demand management 

17§. (1) The accounting officer must establish, through operational procedures, an effective 

system of demand management in order to ensure that the resources required to support 
the strategic and operational commitments are. delivered at the correct time, at the right 
price and at the right location, and that the quantity and quality satisfy the needs. 

(2) The demand management system must: 

(a) include timely planning and management processes to ensure that all goods and 
services required by the Municipality are quantified, budgeted for and timely and 
effectively delivered at the right locations and at the critical delivery dates, and 
are of the appropriate quality and quantity at a fair cost; 

(b) take into account any benefits of economies of scale that may be derived in the 
case of acquisitions of a repetitive nature; and 

(c) provide for the compilation of the required specifications to ensure that its needs 
are met; 

(d) to undertake appropriate industry analysis and research to ensure that 
innovations and technological benefits are maximized. 

(3) The KSD’s Integrated Development Plan (IDP) is a comprehensive strategy document 
setting out how the KSD intends to tackle its development challenges in a financial year. 
It is on the basis of the IDP that the resources of the Municipality will be allocated and on 
which the budget is based. 

(4) The objective is to ensure that the resources required to fulfil the needs identified in the 
IDP are delivered at the correct time, price and place, and that the quantity and quality will 
satisfy those needs. 

(5) In order to achieve the objectives of good governance and to address deficiencies in 
supply chain management, fundamental institutional reforms will have to be implemented. 
These reforms will promote efficient and effective provisioning and procurement systems 
and practices to enable the KSD to deliver the required quantity and quality of services to 
the communities. 

(6) The establishment of uniformity in policies, procedures, documents and contract options 
and the implementation of sound systems of control and accountability shall form the 
cornerstone of institutional reform. 

(7) The development of a world-class professional supply chain management system should 
result in continuing improvement in affordability and value for money, based on total cost 
of ownership and quality of procurement as competition amongst suppliers is enhanced. 

(8) Resources required for the fulfillment of the Municipality's obligations will be clearly 
analysed. This includes a detailed analysis of the goods, works and services required. 

(9) In dealing with suppliers and potential suppliers, the KSD shall respond promptly, 
courteously and efficiently to enquiries, suggestions and complaints. 

The Demand Management Process 
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18. (1) This is the beginning of the supply chain where the following major activities associated 

with the identifying demand should take place: 

(a) establishing requirements; 

(b) determining needs; and 

(c) deciding on appropriate procurement strategies. 

(2) Demand management accordingly shall involve the following activities; 

(a) SCM integration in the strategic planning process; 

(b) understanding the future needs; 

(c) identifying critical delivery dates; 

(d) identifying the frequency of need; 

(e) linking the requirement to the budget; 

(f) conducting an expenditure analysis based on past expenditures; 

(g) determining requirements; 

(h) compiling of specifications; 

(i) conducting a commodity analysis in order to check for alternatives; 

(j) conducting a market/industry analysis; and 

(k) providing regular feedback to and from the roleplayers. 

This is a cross-functional exercise that brings the supply chain practitioner closer to the 
end user and ensuring that value for money is achieved. 

Strategy for achieving the Preferential Procurement Policy Framework Act (PPPFA) objectives and linking 
the system to Black Economic Empowerment (BEE) objectives 

198, in order to achieve the objectives as stated in Chapter 1 of this Policy, the Municipality will use the 
public sector SCM system as a tool to achieve the BEE objectives/goals. This will be achieved 
within the prescribed framework of the PPFA and its Regulations. 

In order to achieve the BEE objectives and goals the specifications and terms of reference for each 
project will be drafted prior to publication. The specifications will be drafted in a manner that will 
assist in achieving the BEE targets set by the Municipality. The accounting officer or the delegated 
official will approve all specifications drafted by the Bid Specification Committee prior to publication.. 

Planning and stipulation of preference point system to be utilized 

20. An organ of state must, prior to making an invitation for tenders: 

(a) properly plan for, and, as far as possible, accurately estimate the costs of the provision of 
services, works or goods for which an invitation for tenders is to be made; 

(b) determine and stipulate the appropriate preference point system to be utilized in the 
evaluation and adjudication of the tenders; and 

(c) determine whether the services, works or goods for which an invitation for tenders is to be 
made has been designated for local production and content in terms of regulation 9. 
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CHAPTER 5 

ACQUISITION MANAGEMENT 


System of acquisition management 

(1) The accounting officer must establish, through operational procedures, an effective 
system of acquisition management in order to ensure - 

(a) that goods and services are procured by the Municipality in accordance with 
authorised processes only; 

(b) that expenditure on goods and services is incurred in terms of an approved 
budget in terms of section 15 of the Municipal Finance Management Act 56 of 
2003; 

(c) that the threshold values for the different procurement processes are complied 
with; 

(d) that bid documentation, evaluation and adjudication criteria, and general 
conditions of a contract, are in accordance with any applicable legislation; and 

(e) that any Treasury guidelines on acquisition management are properly taken into 
account. 

(2) This supply chain management policy, except where provided otherwise in the policy, 
does not apply in respect of the procurement of goods and services contemplated in 
section 110(2) of the Municipal Finance Management Act 56 of 2003, including - 

(a) water from the Department of Water Affairs or a public entity, another 
municipality or a municipal entity; and 

(b) electricity from Eskom or another public entity, another municipality or a 
municipal entity. 

(3) The following information must be made public wherever goods or services contemplated 
in section 110(2) of the Municipal Finance Management Act 56 of 2003 are procured other 
than through the supply chain management system - 

(a) the kind of goods or services; and 

(b) the name of the supplier. 

(4) By advertising the bid or asking for quotes, KSD Municipality does not bind itself to accept 
the lowest or any bid and reserves the right to accept the whole or part of the bid or to 
withdraw the bid. 

(5) Plant and Motor Vehicle Repairs and Services 

All repairs and services for Plant and Vehicles must be done on their respective 
dealerships or Service Centres, i.e if it is a Toyota Brand then it must be repaired or 
serviced at Toyota Dealership or Service Centre. 

(6) Placement of Notices and Advertisements in Local Newspapers. 

The use of newspapers circulating locally for this purpose shall be limited to the following 
newspapers: 

(1) Daily dispatch; 

(2) City press; 
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(3) Sunday Times; 

(4) Isolezwe; 

(5) Expess; and 

(6) Pondonews, 


22. Range of procurement processes 


STRUCTURE OF APPROVAL 

GOODS/SERVICE VALUE 

PROCUREMENT METHOD MINIMUM 

APPROVAL AUTHORITY 

R0-R2 000 

Petty Cash: One Quote 

Head of Department or Delegated 
Authority 

R2 001 -R10 000 

Three Quotations 

Head of Department with CFO 

R10 001 - R30 000 

Three Quotations 

CFO 

R30 001 - R200 000 

1 Week Bulletin Notice and Advertisement via 
Website 

This level of approval will be 
applied in terms of the Accounting 
Officer's delegation (See 
Delegation Policy). 

R200 001 -R5 Million 

Competitive Bidding Process 

Bid Adjudication Committee 

Above R5 Million 

Competitive Bidding Process 

Accounting Officer 


(1) The procurement of goods and services through this policy is provided by way of - 

(a) petty cash purchases, up to a transaction value of R2 000 (VAT included); 

(b) written or verbal quotations for procurements of a transaction value over R2 000 
up to R10 000 (VAT included); 

(c) formal written price quotations for procurements of a transaction value over R10 
000 up to R200 000 (VAT included); and 

(d) a competitive bidding process for— 

(i) procurements above a transaction value of R200 000 (VAT included); 
and 

(ii) the procurement of long term contracts. 

(2) The accounting officer may in writing - 

(a) lower, but not increase, the different threshold values specified in subsection (1); 
or, 

(b) direct that - 

(i) written one quotations be obtained for any specific procurement of a 
transaction value lower than R2 000; 
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(ii) three formal written price quotations be obtained for any specific 
procurement of a transaction value lower than RIO 000; or 

(iii) one small bidding process be followed for any specific procurement of a 
transaction value lower than R200 000. 

(3) Goods or services may not deliberately be split into parts or items of a lesser value merely 
to avoid complying with the requirements of the policy. When determining transaction 
values, a requirement for goods or services consisting of different parts or items must as 
far as possible be treated and dealt with as a single transaction. 

General preconditions for consideration of written quotations or bids 

A written quotation or bid may not be awarded unless the provider who submitted the quotation or 
bid - 

(a) has furnished that provider’s - 

(i) full name; 

(ii) identification number or company or other registration number; and 

(iii) tax compliant status and VAT registration number, if any; 

(iv) the Master Registration Number or tax compliance status PIN to enable the 
municipality to verify the bidder’s tax compliance status. 

(b) has authotised KSD to verify the tax position from the South African Revenue Services 
that the provider's tax matters are in order; and 

(c) The SCM official(s) should verify the bidder’s tax compliance status prior to the finalisation 
of the award of the bid or price quotation. 

(c) has indicated - 

(i) whether he or she is in the service of the state, or has been in the service of the 
state in the previous twelve months; 

(ii) if the provider is not a natural person, whether any of its directors, managers, 
principal shareholders or stakeholder is in the service of the state, or has been in 
the service of the state in the previous twelve months; or 

(iii) whether a spouse, child or parent of the provider or of a director, manager, 
shareholder or stakeholder referred to in subsection (ii) is in the service of the 
state, or has been in the service of the state in the previous twelve months. 

Lists of accredited prospective providers 


(1) The accounting officer must - 




(a) ensure that with effect from 01 July 2016, the municipality will not utilize any 
service provider who is not registered in the Treasury Central Supplier Database 
(CSD). 

(b) ensure the National Treasury list of accredited prospective providers of goods 
and services known as Central Supplier Database is used for the procurement 
requirements of the KSD through written or verbal quotations and formal written 
price quotations; 

(b) at least once a year through newspapers commonly circulating locally, the 
website and any other appropriate ways, invite prospective providers of goods or 
services to apply for evaluation and listing as accredited prospective providersIn 
the Treasury Central Supplier Database; 

(c) specify the listing criteria for accredited prospective providers; and 

(d) disallow the listing of any prospective provider whose name appears on the 
National Treasury's database as a person prohibited from doing business with 
the public sector. 

(e) disallow the listing of any prospective provider whose tax clearance certificate 
has expired, 

(f) disallow the listing of any prospective provider who is in the service of the state, 
or has been in the service of the state in the previous twelve months. 

The list must be updated at least quarterly to include any additional prospective providers 

and any new commodities or types of services. Prospective providers must be allowed to 

submit applications for listing at any time. 

The list must be compiled per commodity and per type of service, 


Petty cash purchases 

in certain cases it is not possible or economically viable to procure goods and services 
through written or competitive bidding processes. This situation will arise where the total 
costs of engaging in written quotation or competitive bidding far outweigh the value of the 
items or services being sought. This situation is envisaged for items or services below 
R2 000.00 VAT inclusive only. 

The accounting officer must establish the conditions for procurement of goods by means 
of petty cash purchases referred to in section 20 (1) (a) of this policy, which must include 
conditions— 

(a) determining the terms on which a manager may delegate responsibility for petty 
cash to an official reporting to the manager; 

(b) limiting the number of petty cash purchases or the maximum amounts per month 
for each manager; 

(c) excluding any types of expenditure from petty cash purchases, where this is 
considered necessary; and 

(d) requiring monthly reconciliation reports from each manager to the chief financial 
officer, including - 









(i) the total amount of petty cash purchases for that month; and 

(ii) receipts and appropriate documents for each purchase. 

Written quotations 

The accounting officer must establish the conditions for the procurement of goods or services 

through written quotations, which must include conditions stating that- 

(a) quotations must be obtained from at least three different accredited providers registered 
in the Treasury Central Supplier database; 

(b) Providers not registered on the data base will only be considered if no technically suitable 
suppliers are registered on the data base and/or if it would be in the best interests of KSD 
that such suppliers be considered, provided that such providers meet the listing criteria 
required by section 21 (c) of this policy; 

(c) as far as possible all suppliers must be afforded an opportunity to quote on a rotational 
basis; 

(d) to the extent feasible, providers must be requested to submit such quotations in writing; 

(e) if it is not possible to obtain at least three quotations, then the reasons must be recorded 
and reported monthly to the accounting officer or another official designated by the 
accounting officer; 

(f) the accounting officer must record the names of the potential providers requested to 
provide such quotations with their quoted prices; 

(g) if a quotation was submitted verbally, then the order may be placed only against written 
confirmation by the selected provider; and 

(h) splitting of requirements with the sole intention of circumventing any of the procurement 
mechanism listed, is not allowed. 

Formal written price quotations 

(1) The accounting officer must establish the conditions for the procurement of goods or 
services through formal written price quotations, which must include conditions statinq 
that- 

(a) quotations must be obtained in writing from at least three different providers 
whose names appear on the list of Central Supplier Database accredited 
prospective providers; 

(b) Providers not registered on the database will only be considered if no technically 
suitable suppliers are registered on the data base and/or if it would be in the best 
interests of KSD that such suppliers be considered, provided that such providers 
meet the listing criteria required by section 22(c) of this policy; 
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(c) if it is not possible to obtain at least three quotations, then the reasons must be 
recorded and approved by the chief financial officer or an official designated by 
the chief financial officer; 

(d) the accounting offioer must record the names of the potential providers and their 
written quotations; and 

(e) splitting of requirements with the sole intention of circumventing any of the 
procurement mechanism listed is not allowed. 

(2) A designated official referred to in subsection (1)(c) must within three days of the end of 

each month report to the chief financial officer on any approvals given during that month 

by that official in terms of that subsection. 

Procedures for procuring goods or services through written or verbal quotations and formal written price 
quotations 

28. (1) The accounting officer must determine the operational procedure for the procurement of 

goods or services through written or verbal quotations or formal written price quotations, which 
must stipulate that— 

(a) when using the list of accredited prospective providers the accounting officer 
must promote ongoing competition amongst providers, including the invitation of 
providers to submit quotations on a rotation basis; 

(b) all requirements in excess of R30 000 {VAT included) that are to be procured by 
means of formal written price quotations must, in addition to the requirements of 
section 25, be advertised for at least seven days on the website and an official 
notice board of the Municipality; 

(c) offers received must be evaluated on a comparative basis taking into account 
unconditional discounts; 

(d) if there are frequent procurements of the same or similar goods or services, and 
where the amount per transaction is less than R200 000.00, then such 
procurements must be consolidated and a single contract must be concluded 
after having followed a competitive bidding process; 

(e) the accounting officer must take all reasonable steps to ensure that the 
procurement of goods and services through written or verbal quotations or formal 
written price quotations is not abused; 

(f) the accounting officer must on a monthly basis be notified in writing of all written 
and formal written price quotations accepted by an official acting in terms of a 
sub-delegation; 

(g) offers below R30 000 (vat included) must be awarded based on compliance to 
specifications and conditions of contract, ability and capability to deliver the 
goods and services and lowest price; 

(h) proper record keeping must be maintained, including the requirements therefor; 
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(0 splitting of requirements with the sole intention of circumventing any of the 
procurement mechanism listed is not allowed. 

(2) With regard to the procurement of goods and services with a transaction value lower than 

R200 000- 

(a) the procurement of goods and services between RO and R30 000 fails within the 
scope of the heads of departments; 

(b) the procurement of goods and services between R30 001 and R200 000 will be 
delegated by the accounting officer to the Chief Financial Officer. 

(3) For purposes of the procurement of goods and services in terms of sub-section 2 - 

(a) the regulation thereof will be assessed and monitored by the supply chain 
management unit to ensure alignment with the empowerment goals set out in 
Chapter 1; 

(b) the Municipality shall make use of established Central Supplier Database of 
service providers and suppliers which is constantly updated throughout the year 
in accordance with section 22 of this policy; 

(c) The databases is established is cetegorised in terms of services rendered, such 
as, namely: 

(i) General Services; 

(ii) Caterers 

(ii) Professional Services (Built Environment and Management of 

Consultants); and 

(iii) Contractors; 

(d) in order to be considered for listing on the Central Supplier database referred to 
in subsection (c), a service provider or supplier must produce proof of 
compliance with the following prerequisites: 

(i) current original certificate of good standing in terms of VAT/Income Tax 
or tax status; 

(ii) offices should preferably be in the jurisdiction of the Eastern Cape; 

(iii) company registration with the registrar of businesses in terms of the 
Companies Act, 1973 (Act No. 61 of 1973); and, 

(iv) registration with a professional body, where relevant; 

(v) food caterers must comply with the regulations governing general 
hygiene compliance for food premises and the transport of food, and be 
in possession of a certificate of acceptability, as required by Regulation 
GNR 918 of 30 July 1991, made by the Minister of Health in terms of 
section 35, read with section 40, of the Health Act, 1977 (Act No. 63 of 
1977). 

(vi) contractors must be registered with the Construction Industry 
Development Board (CIDB) and be in possession of a grading 
certificate. 
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(v) ensure, in respect of the preferred bidder, that the bidder’s municipal 
rates and taxed and municipal service charges are not in arrears. 

(e) the supply chain management policy unit must submit a quarterly report, 
including an analysis of the achievement of set goals. 

(f) The Supply Chain Management unit will submit a quarterly report on the 
procurement of goods and services in this category. An analysis will be provided 
stating the achievement and/or failure in compliance with the set goals. 

Competitive bidding process 

(1) Goods or services above a transaction value of R200 GOO (VAT included) and long term 
contracts may only be procured through a competitive bidding process, subject to section 
20(2) of this policy. 

(2) No requirement for goods or services above an estimated transaction value of R200 000 
(VAT included), may deliberately be split into parts or items of lesser value merely for the 
sake of procuring the goods or services otherwise than through a competitive bidding 
process. 

(3) Prospective service providers must be registered as VAT vendors if their turnover 
exceeds Rim in order to tender. 


Process for competitive bidding 

3023, The accounting officer must establish procedures for a competitive bidding process for each of the 
following stages: 

(a) the compilation of bidding documentation; 

(b) the public invitation of bids; 

(c) site meetings or briefing sessions, if applicable; 

(d) the handling of bids submitted in response to public invitation; 

(e) the evaluation of bids; 

(f) the award of contracts; 

(g) the administration of contracts: 

(i) after approval of a bid, the accounting officer or delegated authority and the 
bidder must enter into a written agreement, 

(h) proper record keeping: 


(i) original/legal copies of written contracts agreements should be kept in a secure 
place for reference purposes. 

Bid documentation for competitive bids 

(1) The accounting officer must establish the criteria to which bid documentation for a 
competitive bidding process must comply, which in addition to section 20 of this policy, the 
bid documentation must- 

(a) take into account - 
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(i) the general conditions of contract and any special conditions of 
contract, if specified; 

(jj) any Treasury guidelines on bid documentation; and 
(iii) the requirements of the Construction Industry Development Board, in 
the case of a bid relating to construction, upgrading or refurbishment of 
buildings or infrastructure; 

(b) include the preference points system to be used, goals as contemplated in the 
Preferential Procurement Regulations and evaluation and adjudication criteria, 
including any criteria required by other applicable legislation; 

(c) compel bidders to declare any conflict of interest they may have in the 

transaction for which the bid is submitted; 

(2) Bids exceeding RIO million 

(a) If the value of the transaction is expected to exceed RIO million (VAT included), 
then the bid documentation must stipulate that bidders are required to furnish- 

(i) their audited annual financial statements as required by law to do so - 
(aa) for the past three years; or 

(bb) since their establishment, if established during the past three 
years, 

in the event that the bidder is required by law to prepare annual 
financial statements for auditing; 

(ii) a certificate signed by the bidder certifying that the bidder has no 
undisputed commitments for municipal services towards a municipality 
or other service provider in respect of which payment is overdue for 
more than 30 days; 

(iii) particulars of any contracts awarded to the bidder by an organ of state 
during the past five years, including particulars of any material non- 
compliance or dispute concerning the execution of such contract; and 

(iv) a statement indicating whether any portion of the goods or services are 
expected to be sourced from outside the Republic, and,--if so, what - 
portion and whether any portion of payment from the Municipality is 
expected to be transferred out of the Republic. 

(b) The bid documentation must also stipulate that disputes must be settled by 
means of mutual consultation, mediation (with or without legal representation), 
or, when unsuccessful, in a South African court of law. 

(3) Construction works 

If the bid relates to construction works as contemplated by the Construction Industry 
Development Board Act then the requirements of that Act must be taken into account in 
the bid documentation. 
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Public invitation for competitive bids 

(1) The accounting officer must determine the procedure for the invitation of competitive bids, 
which must stipulate that: 

(a) any invitation to prospective providers to submit bids must be by means of a 
public advertisement in newspapers commonly circulating locally, the website of 
the Municipality or any other appropriate ways (which may include an 
advertisement in the Government Tender Bulletin); and 

(b) the information contained in a public advertisement, must include - 

(i) the closure date for the submission of bids, which may not be less than 
30 days in the case of transactions over R10 million (VAT included), or 

1 which are of a long term nature, or 14 days in any other case, from the 

date on which the advertisement is placed in a newspaper, subject to 
subsection (2) of this policy; and 

(ii) a statement that bids may only be submitted on the bid documentation 
provided by the Municipality. 

(2) The accounting officer may determine a closure date for the submission of bids which is 
less than the 30 or 14 days requirement, but only if such shorter period can be justified on 
the grounds of urgency or emergency or any exceptional case where it is impractical or 
impossible to follow the official procurement process, 

(3) Bids submitted must be sealed. 

(4) Where bids are requested in electronic format, such bids must be supplemented by 
sealed hard copies. 

Procedure for handling, opening and recording of bids 

The accounting officer must determine the procedures for the handling, opening and recording of 
bids, which must: 

(a) stipulate that bids: 

(i) must be opened only in public; and 

(ii) must be opened at the same time and as soon as possible after the period for 
the submission of bids has expired; 

(iii) received after the closing time should not be considered and returned unopened 
immediately. 

(b) any bidder or member of the public has the right to request that the names of the bidders 
who submitted bids in time must be read out and, if practical, also each bidder's total 
bidding price; 

(c) no information, except the provisions in subpara (b) relating to the bid should be disclosed 
to bidders or other persons until the successful bidder is notified of the award; and 

(c) the accounting officer: 




(i) to record in a register all bids received in time; 

(ii) to make the register available for public inspection; and 

(iii) to publish the entries in the register and the bid resuits on the website. 

Negotiations 

34. (1) The negotiation process may be used when; 

i 

i 

(a) procuring goods and services from single or sole suppliers; I 

(b) negotiating the terms and conditions of the contract concluded with the preferred 

bidder; and ] 

(c) negotiating annual price increases. 

(2) The accounting officer may negotiate the final terms of a contract with bidders identified 
through a competitive bidding process as preferred bidders, provided that such 
negotiation - 

(a) does not allow any preferred bidder a second or unfair opportunity; 

(b) is not to the detriment of any other bidder; and 

(c) does not lead to a higher price than the bid as submitted. 

(3) The bidding document or request for quotation document must specify that negotiations 
will be conducted in finalizing the award. 

(4) Minutes of such negotiations must be kept for record purposes. i 

(5) The approval or mandate to negotiate with any supplier must be obtained in writing from 
the accounting officer or delegated official, as contemplated in terms of the KSD's 

delegation policy. ■ 

(6) The approval or mandate to negotiate must address at least the following: 

(a) reasons for negotiations; 

(b) negotiation parameters; | 

(c) objectives of the negotiations; and I 

j 

(d) supplier(s) to be negotiated with. 

(7) The outcome of the negotiation must be approved by the Bid Adjudication Committee 
before the contract can be awarded to the preferred bidder. 

(8) Records of all negotiations must be kept and submitted to the BAC during the award. | 

I 

Two-stage bidding process j 

35. (1) A two-stage bidding process is allowed for - 

(a) large complex projects; 
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(b) projects where it may be undesirable to prepare complete detailed technical 
specifications; or 

(c) long term projects with a duration period exceeding three years. 

(2) In the first stage technical proposals on conceptual design or performance specifications 
should be invited, subject to technical as well as commercial clarifications and 
adjustments. 

(3) In the second stage final technical proposals and priced bids should be invited. 

Committee system for competitive bids 
36. (1} The accounting officer is required to - 

(a) establish a committee system for competitive bids consisting of at least - 

(i) a bid specification committee; 

(ii) a bid evaluation committee; and 

(iii) a bid adjudication committee; 

(b) appoint the members of each committee, taking into account section 117 of the 
Municipal Finance Management Act 56 of 2003; and 

(c) provide for an attendance or oversight process by a neutral or independent 
observer, appointed by the accounting officer, when this is appropriate for 
ensuring fairness and promoting transparency. 

(d) The composition of the committees must be reviewed annually. 

(2) The committee system must be consistent with - 

(a) sections 35, 36 and 37 of this policy; and 

(b) any other applicable legislation. 

(3) The accounting officer may apply the committee system to formal written price quotations. 


Bid specification committees 

(1) The bid specification committee must compile the specifications for each procurement of 
goods or services by the Municipality. 

(2) Specifications - 

(a) must be drafted in an unbiased manner to allow all potential suppliers to offer 
their goods or services; 

(b) must take account of any accepted standards such as those issued by Standards 
South Africa, the International Standards Organisation, or an authority accredited 
or recognised by the South African National Accreditation System with which the 
equipment or material or workmanship should comply; 
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(c) where possible, be described in terms of performance required rather than in 
terms of descriptive characteristics for design; 

(d) may not create trade barriers in contract requirements in the forms of 
specifications, plans, drawings, designs, testing and test methods, packaging, 
marking or labeling of conformity certification; 

(e) subject to (h), below, may not make reference to any particular trade mark, 
name, patent, design, type, specific origin or producer unless there is no other 
sufficiently precise or intelligible way of describing the characteristics of the work, 
in which case such reference must be accompanied by the words ''equivalent 1 '; 

(f) must indicate each specific goal for which points may be awarded in terms of the 
points system set out in terms of the PPPFA; 

(g) must be approved by the accounting officer prior to publication of the invitation 
for bids in terms of section 30 of this policy; and 

(h) may stipulate that an item of a particular trade mark, name, patent, design, type, 
specific origin or producer must be supplied in the event that such item is a 
component of existing equipment that is of the same trade mark, name, patent, 
design, type, specific origin or producer. 

(3) The bid specification committee must be composed of three or more officials of the 
Municipality, preferably the manager responsible for the function involved, and may, when 
appropriate, include external specialist advisors. 

(a) The quorum of the Bid specification Committee should be formed by 50% +1 of its 
members. 

(4) No person, advisor or corporate entity involved with the bid specification committee, or 
director of such a corporate entity, may bid for any resulting contracts. 


Bid evaluation committees 

38. (1) The bid evaluation committee must - 

(a) evaluate bids in accordance with - 

(i) the specifications for a specific procurement; and 

(ii) the points system set out in terms of the PPFA; 

(b) evaluate each bidder’s ability to execute the contract; 

(c) ensure in respect of the recommended bidder that his or her or its municipal 
rates and taxes and municipal service charges are not in arrears; 

(d) submit to the adjudication committee a report and recommendations regarding 
the award of the bid or any other related matter. 
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The bid evaluation committee must as far as possible be composed of - 

(a) officials (technical experts) from departments requiring the goods or services; 

(b) at least one supply chain management practitioner of the 
Municipality to ensure compliance with SCM procedures. 

Subject to subsection (2): 

(a) the composition of the bid evaluation committee may change to accommodate 
different scenarios; 

(b) members from the bid specification committee may also form part of the bid 
evaluation committee; and 

(c) a member from the bid evaluation committee may present reports to the bid 
adjudication committee, but only as an advisor. 

(d) In a case where some of the members are not available to evaluate the bids , the 
quorum of the bid evaluation committee should be 50% + 1 of the appointed 
members. 


Bid adjudication committees 

The bid adjudication committee must - 

(a) consider the report and recommendations of the bid evaluation committee; and 

(b) either - 

(i) depending on the extent of its delegated authority, make a final award 
or a recommendation to the accounting officer to make the final award; 
or 

(ii) make another recommendation to the accounting officer how to proceed 
with the relevant procurement. 

The bid adjudication committee must consist of at least four senior managers of the 
Municipality which must include - 




(i) the chief financial officer or, if the chief financial officer is not available, another 
manager in the budget and treasury office reporting directly to the chief financial 
officer and designated by the chief financial officer; 

(ii) the senior manager responsible for the bid or another manager reporting directly 
to that senior manager; 

(ii) at least one senior supply chain management practitioner who is an official of the 
Municipality; and 

(iii) a technical expert in the relevant field who is an official, if such an 
expert exists. 

(iv) The Chief financial officer of the King Sabata Dalindyebo Local 
Municipality may also serve as a representative from supply chain 
management unit. 

(v) The Bid Adjudication quorum should be formed by 50% + 1 of its 
members. 

The accounting officer must appoint the chairperson of the committee. If the chairperson 
is absent from a meeting, the members of the committee who are present must elect one 
of them to preside at the meeting, 

Neither a member of a bid evaluation committee, nor an advisor or person assisting the 
evaluation committee, may be a member of a bid adjudication committee. 

(a) If the bid adjudication committee decides to award a bid other than the one 
recommended by the bid evaluation committee, the bid adjudication committee 
must prior to awarding the bid - 

(i) check in respect of the preferred bidder whether that bidder’s municipal 
rates and taxes and municipal service charges are not in arrears, and; 

(ii) notify the accounting officer. 

(b) The accounting officer may - 

(i) after due consideration of the reasons for the deviation, ratify or reject 
the decision of the bid adjudication committee referred to in subsection 
(a); and 

(ii) if the decision of the bid adjudication committee Is rejected, refer the 
decision of the adjudication committee back to that committee for 
reconsideration. 

The accounting officer may, at any stage of a bidding process, refer any recommendation 
made by the evaluation committee or the adjudication committee back to that committee 
for reconsideration of the recommendation. 

If a tender other than the recommended tender is approved, then the accounting officer 
must comply with section 114 of the Municipal Finance Management Act 56 of 2003 within 
10 working days. 




Evaluation panel 


40. (1) In respect of functionality assessment, the Bid Evaluation Chairperson may invite 

technical or experts to evaluate each technical bid/proposai using an evaluation panel 
consisting of one or more specialists in their field of expertise, For the sake of impartiality, 
members of bid committees in respect of the bid under consideration should not act as 
panel members. 

(2) Should specialists in their field of expertise not exist internally, external specialists may be 
invited. 


Bid administration section 

41. (1) The accounting officer shall establish a bid administration section in the SCM unit of the 

Municipality to handle all the administrative tasks pertaining to the bidding process. 

(2) The duties of the officials in this section shall entail, inter alia: 

(a) the invitation for bids; 

(b) the opening of bids on the closing date; 

(c) the processing of the bid documents; 

(d) consultation; and, 

( 0 ) the submission of a recommendation by the bid 

evaluation committee to the bid adjudication committee, 

Advisors 

42. The accounting officer may procure the services of advisors to assist in the execution of the supply 
chain management function. In this regard: 

(a) these services must be obtained through a competitive bidding process; 

(b) no advisor may, participate in the final decision-making process regarding the 
award of bids; and, 

(c) the accounting officer may not delegate decision-making authority to an advisor. 

Preference points system, evaluation of bids, awarding of bids not scoring highest points, cancellation and 
re-invitation of bids 

43. The 80/20 preference point system for the acquisition of services, works or goods up to a Rand 
value of R1 million 

(1)(a) The following formula must be used to calculate the points for price in respect of bids 
(including price quotations) with a Rand value equal to, or above R30 000 and up to a 
Rand value of R1 000 000 (all applicable taxes included): 

Pt - Pmin 
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Ps=80(1- 

Where 


Pmin ) 


Ps = Points scored for comparative price of bid or offer under consideration 

Pt = Comparative price of bid or offer under consideration 

Pmin = Comparative price of lowest acceptable bid or offer 


(b) The Municipality may apply the formula in (a) for price quotations with a value less that 
R30 000, if and when appropriate. 



Subject to sub-section (3), points must be awarded to a bidder for attaining the B-BBEE 


status level of contributor in accordance with 

the table below: 

B-BBEE Status Level of Contributor 

Number of Points 

1 

20 

2 

18 

3 

16 

4 

12 

5 

8 

6 

6 

7 

4 

8 

2 

Non-Compliant Contributor 

0 


(3) A maximum of 20 points may be allocated in accordance with sub-section (2). 


(4) The points scored by a bidder in respect of B-BBEE contribution contemplated in sub¬ 
section (2) must be added to the points scored for price as calculated in accordance with 
sub-section (1). 


(5) Subject to section 49, the contract must be awarded to the tenderer who scores the 
highest total number of points. 


The 90/10 preference point system for acquisition of services, works or goods with a Rand value 
above R50m 


(1) The following formula must be used to calculate the points for price in respect of 
bids/procurement with a Rand value above R50m (All applicable taxes included): 

Pt - Pmin 

Ps=90 (1- Pmin ) 

Where 

Ps = Points scored for comparative price of bid or offer under consideration 

Pi = Comparative price of bid or offer under consideration 
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Pmin = Comparative price of lowest acceptable bid or offer 

(2) Subject to sub-section (3), points must be awarded to a bidder for attaining the B-BBEE 
status level of contributor in accordance with the table below: 


B-BBEE Status Level of Contributor 

Number of Points 

1 

10 

2 

9 

3 

8 

4 

5 

5 

4 

6 

3 

7 

2 

8 

1 

Non-Compliant Contributor 

0 


(3) A maximum of 10 points may be allocated in accordance with sub-section (2). 

(4) The points scored by a bidder in respect of the level of B-BBEE contribution contemplated 
in sub-section (2) must be added to the points scored for price as calculated in 
accordance with sub-section (1). 

(5) Subject to section 49, the contract must be awarded to the tenderer who scores the 
highest total number of points. 

45. The sale and letting of assets 

(1) The Preferential Procurement Regulations, 2011 is not applicable to the sale and letting of 
assets. 

(2) In instances where assets are sold or leased by means of a bidding process, the bid must 
be awarded to the bid with the highest price. 

Planning and Stipulation of preference point system to be used 
46, Prior to making an invitation for tenders, the Municipality must: 

(1) properly plan for, and, as far as possible, accurately estimate the costs of the provision of 
services, works or goods for which an invitation for tenders is to be made; 

(2) determine and stipulate the appropriate preference point system to be utilized in the 
evaluation and adjudication of the tenders; and 

(3) determine whether the services, works or goods for which an invitation for tender is to be 
made has been designated for local production and content. 

Local Production and Content 

47- (1) The Municipality must, in the case of designated sectors, where in the award of tenders 

local production and content is of critical importance, advertise such tenders with specific 
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tendering condition that only locally produced goods, services or works or locally 
manufactured goods, with a stipulated minimum threshold for local production and content 
will be considered. 

The Minister of Trade and Industry has designated the following sectors/sub-sectors / 
industries to which the minimum thresholds for local content should apply: 


Sector/Sub-Sector/Industries 

Minimum Threshold for Local 
Content 

Buses (Bus Body)_ 

80% 

Textiles, Clothing, Leather and Footwear 

100% 

Power Pylons 

100% 

Canned / Processed Vegetables 

80% 

Rolling Stock 

65% 


Where there is no designated sector, the Municipality may include, as a specific tendering 
condition, that only locally produced services, works or goods or locally manufactured 
goods with a stipulated minimum threshold for local production and content, will be 
considered, on condition that such prescript and threshold(s) are in accordance with the 
specific directives issued for this purpose by the National Treasury in consultation with the 
Department of Trade and Industry. 

Every bid issued in terms of section 46 must be measurable and audited, 

Where necessary, for bids referred to in sub-section (1) and (3), a two-stage tendering 
process may be followed, where the first stage involves functionality and minimum 
threshold for local production and content and the second stage price and B-BBEE with 
the possibility of price negotiation only with the short listed bidder(s). 

Evaluation of bids on functionality 

The Municipality must, in the bid documents, indicate if, in respect of a particular bid 
invitation, bids will be evaluated on functionality. 

The evaluation criteria for measuring functionality must be objective. 

hT 

When evaluating tenders on functionality, the following must be clearly specified in the bid 
document: 

(a) evaluation criteria for measuring functionality; 

(b) weight of each criterion; 

(c) applicable values; and 

(d) minimum qualifying score for functionality. 

No tender must be regarded as an acceptable tender if it fails to achieve the minimum 
qualifying score for functionality as indicated in the tender invitation. 

Tenders that have achieved the minimum qualification score for functionality must be 
evaluated further in terms of the preference point systems prescribed and Broad-Based 
Black Economic Empowerment Status Level Certificates 






49. (1) Bidders with annual total revenue of R5 million or less qualify as Exempted Micro 

Enterprises (EMEs) in terms of the Broad-Based Black Economic Empowerment Act, and 
must submit a certificate issued by a registered auditor, accounting officer (as 
contemplated in section 60(4) of the Close Corporation Act, 1984 (Act No. 69 of 1984)) or 
an accredited verification agency. 

(2) Bidders other than EMEs must submit their original and valid B-BBEE status level 
verification certificate or a certified copy thereof, substantiating their B-BBEE rating. 

(3) The submission of such certificates must comply with the requirements of instructions and 
guidelines issued by the National Treasury and be in accordance with notices published 
by the Department of Trade and Industry in the Government Gazette. 

(4) The B-BBEE status level attained by the bidder must be used to determine the number of 
points contemplated in sections 41 and 42. 

Award of contract to bid not scoring the highest number of points 

50. (1) A contract must be awarded to the tenderer who scores the highest points, unless 

objective criteria justifies the award to another tenderer. 

Cancellation and re-invitation of bids 

51. (1) (a) In the event that, in the application of the 80/20 preference point system as stipulated in 

the bid documents, all bids received exceed the estimated Rand value of R1 000 000, the 
bid invitation must be cancelled. 

(b) If one or more of the acceptable tenders received are within the prescribed threshold of 
R1 000 000, all tenders received must be evaluated on the 80/20 preference point 
system. 

(2) (a) In the event that, in the application of the 90/10 preference point system as stipulated in 

the bid documents, all bids received are equal to, or below R50m, the bid must be 
cancelled. 

(b) if one or more of the acceptable tenders received are above the prescribed threshold of 
R50m, all tenders received must be evaluated on the 90/10 preference point system. 

(3) When the Municipality cancels a bid invitation as stated in subsections (1) (a) and (2) (a) 
above, a re-invitation of bids will be published and the bid document must stipulate the 
correct preference point system to be applied. 

(4) The Municipality may, prior to the award of a bid, cancel a bid if: 

(a) due to changed circumstances, there is no longer need for the goods or services; 


(b) funds are no longer available to cover the total envisaged expenditure; or 

(c) no acceptable bids are received. 
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(5) The decision to cancel a tender in terms of sub-section (4) must be published in the media 
in which the original bid invitation was advertised, 

General Conditions in the evaluation of bids 

52, (1) When evaluating written quotations and/or bids the written quotation or bid may not be 

awarded unless the provider who submitted the quotation or bid has - 


No. 

Normal Goods and/or Services 

Infrastructure related goods and/or services 

1. 

Completed and signed the Invitation to Bid 
(MBD1) 

Completed and signed the Form of Offer; 

2. 

Completed the bid document in black ink. 

Completed the bid document in black ink. 

3. 

Not used correctional fluid (tippex) on the 
pricing schedule, Invitation to Bid (MBD 1) and 
any of the declaration forms. 

Not used correctional fluid (tippex) on the Bill of 
Quantities, Form of Offer and any of the 
declaration forms. 

4. 

Attended the compulsory briefing session 
(attendance register to be attached to bid 
report). 

Attended the compulsory site inspection 
(attendance register to be attached to bid report). 

5, 

Fulfilled or offered equal or more than the 
exact specifications as listed in the schedule or 
terms of reference, 

Fulfilled or offered equal or more than the exact 
specifications as listed in the Bill of Quantities. 

6, 

Fulfilled any other special conditions included 
in the bid document, 

Fulfilled any other special conditions included in 
the bid document. 

7. 

Completed and signed all declarations: 

Completed and signed all declarations: 


(i) Declaration of Interest (Kinship, 
Relationship with Persons employed by 
KSD); 

(ii) Declaration of Interest (in the service of 
the State); 

(iii) Declaration of Validity of Information 
Provided; 

(iv) Declaration of Bidder's Past SCM 
Practices; 

(v) Certificate of Independent Bid 
Determination. 

(i) Declaration of interest (Kinship, Relationship 
with Persons employed by KSD); 

(ii) Declaration of Interest (in the service of the 
State); 

(iii) Declaration of Validity of Information 
Provided; 

(iv) Declaration of Bidder’s Past SCM Practices; 

(v) Certificate of Independent Bid 

Determination. 

8. 

Attached to the bid document the formalized 
Joint Venture Agreement where a joint venture 
has been entered into. 

Attached to the bid document the formalized Joint 
Venture Agreement where a joint venture has 
been entered into. 

9. 

Attached to the bid document audited Annual 
Financial Statements for the past three (3) 
years for bids exceeding RIOm. 

Attached to the bid document audited Annual 
Financial Statements for the past three (3) years 
forbids exceeding RIOm. 

10. 

Attached to the bid document particulars of 
any contracts awarded by an organ of state in 
the past five (5) years for bids exceeding 
RIOm. 

Attached to the bid document particulars of any 
contracts awarded by an organ of state in the past 
five (5) years for bids exceeding RIOm. 

11. 

Attached to the bid document proof that rates 
and taxes are not in arrears. 

Attached to the bid document proof that rates and 
taxes are not in arrears. 

12, 

Separated the technical and financial proposal 
where the Two-Envelope Tender System has 

Separated the technical and financial proposal 
where the Two-Envelope Tender System has 
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Normal Goods and/or Services 


been utilized. 


Provided an original and current Tax 
Clearance Certificate. 


Not listed in the Register for Tender Defaulters 
in terms section 29 of the Prevention and 
Combating of Corrupt Activities Act (No 12 of 
2004} or has not been listed on National 
Treasury's database as a person prohibited 
from doing business with the public sector. 


Is not in the Service of the State or has not 
been in the Service of the State in the previous 
12 months. 


When sub-contracting a portion of the works, 
has the service provider submitted details of 
the sub-contract together with the names of 
the sub-contractor to KSD. 


Infrastructure related goods and/or services 


been utilized. 


Provided an original and current Tax Clearance 
Certificate. 


Not listed in the Register for Tender Defaulters in 
terms section 29 of the Prevention and Combating 
of Corrupt Activities Act (No 12 of 2004} or has not 
been listed on National Treasury's database as a 
person prohibited from doing business with the 
public sector.. 


Is not in the Service of the State or has not been 
in the Service of the State in the previous 12 
months. 


When sub-contracting a portion of the works, has 
the service provider submitted details of the sub¬ 
contract together with the names of the sub¬ 
contractor to KSD. 


if details of the subcontract are not disclosed, If details of the subcontract are not disclosed, the 
the bid will be set aside. bid will be set aside. 


If the sub-contracting firm has been involved 
with KSD previously and has performed poorly 
and/or has been involved in any irregular 
activities, the tender may be set aside. 

No sub-contractors are to further sub-contract 
any portion of the works without disclosing 
details to KSD for approval prior to 
commencement of works. 


When sub-contracting to Non-HDI owned 
companies the restriction of 25% of the total 
contract value has not been exceeded. 


If the sub-contracting firm has been involved with 
KSD previously and has performed poorly and/or 
has been involved in any irregular activities, the 
tender may be set aside, 

No sub-contractors are to further sub-contract any 
portion of the works without disclosing details to 
KSD for approval prior to commencement of 
works. . 


When sub-contracting to Non-HDI owned 
companies the restriction of 25% of the total 
contract value has not been exceeded. 


When sub-contracting to an HDi owned 
company, there will be a 50% restriction. 



When sub-contracting to an HDI owned company, 
there will be a 50% restriction. 


Completed and signed the Compulsory Enterprise 
Questionnaire. In the case of a JV, each partner 
of the JV must complete a separate Compulsory 
Enterprise Questionnaire. 


Is registered with CIDB and has at least the 
required grade and in the required class of works, 

All joint venture partners must be registered with 
CIDB. 

Joint scorecard submitted 


Completed the Form of Offer in words. 
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The Municipality may, before a bid is adjudicated or at any time, require a bidder to 
substantiate claims it has made with regard to preference, 

The Municipality must, when calculating comparative prices, take into account any 
discounts which have been offered unconditionally, 

A discount which has been offered conditionally must, despite not being taken into 
account for evaluation purposes, be implemented when payment is effected, 

In the event that different prices are tendered for different periods of a contract, the price 
for each period must be regarded as a firm price if it conforms to the definition of a “firm 
price" as defined in this policy. 

Points scored, must be rounded off to the nearest 2 decimals. 

(a) In the event that two or more bids have scored equal total points, the successful 
bid must be the one scoring the highest number of preference points for B-BBEE. 

(b) However, when functionality is part of the evaluation process and two or more 
tenders have scored equal points including equal preference points for B-BBEE, 
the successful tender must be the one scoring the highest score for functionality, 

(c) Should two or more bids be equal in all respects, the award shall be decided by 
the drawing of lots. 

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as a 
legal entity, provided that the entity submits their B-BBEE status level certificate, 

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as 
an unincorporated entity, provided that the entity submits their consolidated B-BBEE 
scorecard as if they were a group structure and that such a consolidated B-BBEE 
scorecard is prepared for every separate tender, 

A person must not be awarded points for B-BBEE status level if it is indicated in the 
tender documents that such a tenderer intends sub-contracting more than 25% of the 
value of the contract to any other enterprise that does not qualify for at least the points 
that such a tenderer qualifies for, unless the intended sub-contractor is an exempted 
micro enterprise that has the capability and ability to execute the sub-contract, 

A person awarded a contract in relation to a designated sector, may not sub-contract in 
such a manner that the local production and content of the overall value of the contract is 
reduced to below the stipulated minimum threshold. 

When an organ of state is in need of a service provided by only tertiary institutions, such 
services must be procured through a tendering process from the identified tertiary 
institutions, 

Tertiary institutions referred to in sub-section (12) will be required to.submit their B-BBEE 
status in terms of the specialized scorecard contained in the B-BBEE Codes of Good 
Practice. 






(14)(a) Should the Municipality require a service that can be provided by one or more tertiary 
institution or public entity and enterprises from the private sector, the appointment of a 
contractor must be done by means of a tendering process; 

(b) Public entities will be required to submit their B-BBEE status in terms of the 
specialized scorecard contained in the B-BBEE Codes of Good Practice. 

Remedies 

(1) The Municipality must act against the tenderer or person awarded the contract, upon 

detecting that: 

(a) (he B-BBEE status level of contribution has been claimed or obtained on a 
fraudulent basis; or 

(b) any of the conditions of the contract have not been fulfilled. 

(2) The Municipality may, in addition to any other remedy it may have against the person 

contemplated in sub-regulation (1): 

(a) disqualify the person from the tendering process; 

(b) recover all costs, losses or damages it has incurred or suffered as a result of that 
person's conduct; 

(c) cancel the contract and claim any damages which it has suffered as a result of 
having to make Jess favourable arrangements due to such cancellation; 

(d) restrict the tenderer or contractor, its shareholders and directors, or only the 
shareholders and directors who acted on a fraudulent basis, from obtaining 
business from any organ of state for a period not exceeding 10 years, after the 
audi alteram partem (hear the other side) rule has been applied; and 

(e) forward the matter for criminal prosecution. 


Declarations 

A bidder must, in the manner stipulated in the tender document, declare that- 

(a) the information provided is true and correct; 

(b) the signatory to the bid document is duly authorized; and 

(c) documentary proof regarding any bid will, when required, be submitted to the satisfaction 
of the Municipality. 

Specific goals 

(1) The bid conditions may stipulate that specific goals, as contemplated in terms of the 
PPFA, be attained. 





The stipulation contemplated in section (1) must include the method to be used to 
calculate the points scored for achieving specific goals. 


Procurement of banking services 

A contract for the provision of banking services to the Municipality: 

(a) must be procured through competitive bids; 

(b) must be consistent with section 7 or 85 of the Municipal Finance Management 
Act 56 of 2003; and 

(c) may not be for a period of more than five years at a time. 

The process for procuring a contract for banking services must commence at least nine 
months before the end of an existing contract. 

The closure date for the submission of bids may not be less than 60 days from the date 
on which the advertisement is placed in a newspaper in terms of section 30(1) of this 
policy. Bids must be restricted to banks registered in terms of the Banks Act, 1990 (Act 
No. 94 of 1990). 

Procurement of IT related goods or services 

The accounting officer may request the State Information Technology Agency (SITA) to 
assist with the acquisition of IT related goods or services through a competitive bidding 
process. 

Both parties must enter into a written agreement to regulate the services rendered by, and 
the payments to be made to, SITA. 

The accounting officer must notify SITA together with a motivation of the IT needs if- 

(a) the transaction value of IT related goods or services required in any financial 
year will exceed R50 million (VAT included); or 

(b) the transaction value of a contract to be procured whether for one or more years 
exceeds R50 million (VAT included). 

If SITA comments on the submission and the Municipality disagrees with such comments, 
the comments and the reasons for rejecting or not following such comments must be 
submitted to the council, the National Treasury, the provincial treasury and the Auditor 
General. 


Procurement of catering services 

That Health and Protection Services must inspect the food handlers premises for health 
and hygiene compliance on an ongoing basis. 





(2) That caterers be listed and allow rotation basis. 

(3) Price for catering will be fixed and reviewed annually by the Chief Financial Officer 

(4) Catering service providers must be appointed on a rotational basis for the provision of 
catering goods and services. 

(5) The SCM Unit is responsible for giving effect to such rotational appointment. 

(6) If catering services are required in an area where there are no registered catering service 
providers on the database, then the normal procurement process will apply, as depicted in 
section 20 of this policy. 

(7) The SCM Unit shall review the rates paid for catering services annually. 

(8) When contracting with food caterers, officials to ensure compliance with section 

26(3){d)(v) of this policy, 

(9) The municipality must not deviate for catering and the end user department/s must submit 
request for catering three days before the event, and if the end user department insist on 
contravening this clause, the person must do so in writing to the CFO 


59. Procurement of Accommodation and Conferences facilities 

(1) Accommodation and/or facilities for conferences, seminars, workshops, "Strategic 
Sessions” etc. should, whenever possible, be obtained by means of three written price 
quotations or through travel agents provided that such agents were appointed thrugh 
competitive bidding 


(2) The municipality must not deviate for accomodation, the end user department/s must 
submit request for accomodation three days before ..the. event, and if the end user 
department insist on contravening this clause, the person must do so in writing to the CFO 


Procurement of goods and services under contracts secured by other organs of state 

60. (1) The accounting officer may procure goods or services under a contract secured by 

another organ of state, but only if - 

(a) the contract has been secured by that other organ of state by means of a 
competitive bidding process applicable to that organ of state; 

(b) there is no reason to believe that such contract was not validly procured; 

(c) there are demonstrable discounts or benefits to do so; and 
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(d) that other organ of state and the provider have consented to such procurement in 
writing. 

(2) Subsections (1 (c) and (d) do not apply if the Municipality procures goods or services 
through a contract secured by a municipal entity of which it is the parent Municipality. 

(i) The King Sabata Dalindyebo Local Municipality may apply section 32 of the Supply Chain 
Management Regulations issued by National Treasury provided that the bid under 
consideration will is refered to KSDLM bid adjudication committee and that the Bid 
Adjudication Committee make recommendations to the Accounting Officer for approval. 


Procurement of goods necessitating special safety arrangements 

61. (1) The acquisition and storage of goods in bulk (other than water} which necessitate special 

safety arrangements, including gases and fuel, should be avoided whenever possible. 

(2) Where the storage of goods in bulk is justified, such justification must be based on sound 
reasons, including the total cost of ownership, cost advantages and environmental impact 
and must be approved by the accounting officer. 

Proudly SA campaign 

62. The accounting officer must determine internal operating procedures supporting the Proudly SA 
Campaign to the extent that preference is given, in the following order, to procuring local goods 
and services from suppliers and businesses located: 

(a) within the jurisdiction of the KSD; 

(b) within the district of OR Tam bo 

(c) within the Eastern Cape Province; and 

(d) within the RSA. 

Deviation from procurement processes 

63. (1) The procedures governing procurement in this policy may be dispensed with and any 

required goods or services may be procured through any convenient process, which may 
include direct negotiations, but only: 

(a) in an emergency as defined in section 60; 

(b) if such goods or services are produced or available from a single provider only; 

(c) for the acquisition of special works of art or historical objects where specifications 
are difficult to compile; 

(d) acquisition of animals for zoos; 

(e) acquisition of breeding stock; and 
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(f) in any other exceptional circumstances where it is impractical or impossible to 
follow the official procurement process, including: 

(i) any purchase made at a public auction; 

(ii) any contract with another organ of state for: 

(aa) the provision of goods or services to the KSD; 

(bb) the provision of a municipal service or assistance in the 
- provision of a municipal service; 

(cc) the procurement of goods and services under a contract 
secured by that other organ of state, provided that the relevant 
supplier has agreed to such procurement; 2 . 

(vi) any contract in respect of which compliance therewith would not be in 
the public interest; 

(vii) ad-hoc repairs to plant and equipment where it is not possible to 
ascertain the nature or extent of the work required in order to call for 
bids; and 

For purposes of the interpretation of subsection 59(1): 

(a) the SCM Unit must ensure compatibility, continuity and alignment; 

(b) to ensure transparency and fairness, any goods or services that can only be 
obtained from a single provider must be advertised for fourteen (14) days prior to 
procurement. 

Services for the routine repair of plant and equipment shall, where possible, be procured 
by means of annual bids where price is determined in accordance with prescribed work 
rates. 

When deviating from procurement procedures as stated in 59(1) above, strict compliance 
with the procurement procedures must be adhered to. 


Emergency dispensation 

The conditions warranting an emergency dispensation must include the existence of one 
or more of the following: 

(a) the real and imminent risk of human injury or death; 

(b) the prevalence of human suffering and deprivation of fundamental human rights; 





s 
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(c) the real and imminent risk of substantia! damage to property and the suffering or 
death of livestock or other animals; 

(d) the significant interruption of essential services, including transportation, 
communication or other support services critical to the effective functioning of the 
KSD as a whole; 

(e) the real and imminent risk of serious damage occurring to the natural 
environment; 

(2) The afore stated conditions must be of such a nature and scale that they cannot readily 
be alleviated by interim measures to permit the implementation of standard procurement 
procedures, 

(3) An emergency dispensation shall not be approved in respect of any circumstances other 
than those contemplated in subsection 60(1). 

(4) Where possible, three quotes must be obtained, in accordance with general acquisition 
management principles, and a report must be submitted to the accounting officer for 
approval, 

(5) in situations where time is of the essence, the emergency shall be addressed immediately 
and the process must be formalized in a report to the accounting officer as soon as 
possible thereafter. 

Extension of contracts 

65. (1) Requests for extension of contracts must be considered by the municipal manager or the 

delegated authority. 

(2) Any extension of a contract must be done in accordance with the provisions of the 
contract itself and in compliance with the KSD's delegation policy, provided that: 

(a) the requirements of section 33 of the MFMA are met; and 

• (b) the extension of the contract does not amount to the provision of new goods or 
services, such that the purposes of this policy are defeated, 

(c) Project Managers must as far as possible refrain from extending/expanding 
contracts and/or allowing variation orders as it increases the risks, reflects 
possible flaws in the planning process and it creates an uncompetitive 
environment, possibly unfairly prejudicing other possible vendors. 

(d) The extension of a contract must be finalised before the current expiry date of the 
contract. 

Renewal of contracts 

36. (1) The renewal of contracts must be treated in accordance with the principles set out in 

section 62, 
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In the case of computer software renewals/license fees, it is normally required that KSD 
pay renewal / license fees for the continual use of the product. The Accounting Officer or 
the delegated authority must approve such renewals/license fees. 

Unsolicited bids 

In accordance with section 113 of the MFMA there is no obligation to consider unsolicited 
bids received outside a normal bidding process. 

The accounting officer may decide in terms of section 113(2) of the MFMA to consider an 
unsolicited bid, but only if— 

(a) the product or service offered in terms of the bid is a demonstrably or proven 
unique innovative concept; 

(b) the product or service will be exceptionally beneficial to, or have exceptional cost 
advantages for, the Municipality; 

(c) the person who made the bid is the sole provider of the product or service; and 

(d) the reasons for not going through the normal bidding processes are found to be 
sound by the accounting officer. 

In this regard, the SCM Unit must submit a report to the accounting officer, seeking 
approval to take the unsolicited bid process further, 

If the accounting officer decides to consider an unsolicited bid that complies with 
subsection (2) of this policy, then the decision must be made public in accordance with 
section 21A of the Municipal Systems Act, together with - 

(a) reasons as to why the bid should not be open to other competitors; 

(b) an explanation of the potential benefits for the Municipality if the unsolicited bid 
were accepted; and 

(c) an invitation to the public or other potential suppliers to submit their comments 
within 30 days of the notice. 

For purposes of transparency and fairness, an unsolicited bid must be advertised for 
fourteen (14) days, requesting proposals from other interested parties, provided that: 

(a) the request for proposal must be of a standard format and must not prejudice the 
intellectual property rights of the unsolicited bidder; and 

(b) prior to advertising the unsolicited bid, the bidder will be informed of the 
Municipality's intention in this regard. 

All written comments received pursuant to subsection (4), including any responses from 
the unsolicited bidder, must be submitted to the National Treasury and the relevant 
provincial treasury for comment. 




(7) The adjudication committee must consider the unsolicited bid and may award the bid or 
make a recommendation to the accounting officer, depending on its delegations. 

(8) A meeting of the adjudication committee to consider an unsolicited bid must be open to 
the public, 

(9) When considering the matter, the adjudication committee must take into account - 

(a) any comments submitted by the public; and 

(b) any written comments and recommendations of the National Treasury or the 
relevant provincial treasury. 

(10) If any recommendations of the National Treasury or provincial treasury are rejected or not 
followed, the accounting officer must submit to the Auditor General, the relevant provincial 
treasury and the National Treasury the reasons for rejecting or not following those 
recommendations. 

(11) Such submission must be made within seven (7) days after the decision on the award of 
the unsolicited bid is taken, but no contract committing the Municipality to the bid may be 
entered into or signed within 30 days of the submission. 

(12) The Municipality reserves the right to award the bid to any third party who responds to the 
request for a proposal, subject to the principles contained in this policy. 

(13) The Municipality may reject any bidder who submits an unsolicited bid prepared on the 
basis of privileged or confidential information. 

Ratification of minor breaches of procurement processes 

68. Any minor breaches of the procurement processes which are purely of a technical nature, and 
which are perpetrated by an official or committee acting in terms of delegated powers or duties, 
shall be reported to the accounting officer for ratification. 

Obligation to report 

69. All deviations from procurement processes, as described in terms of section 59, shall be recorded 
and reported by the accounting officer to Council quarteiy, and shall be included as a note to the 
annual financial statements. 

Contracts having budgetary implications beyond three financial years 

70. The KSD may not enter into any contract that will impose financial obligations beyond the three 
years covered in the annual budget for that financial year, unless the requirements of section 33 of 
the MFMA have been fully complied with. 
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